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REGULATION OF PUBLIC UTILITIES. 



NEW YORK PUBLIC UTILITIES BILL. 
WISCONSIN PUBLIC UTILITIES BILL. 



COMPARISON OF PROVISIONS. 



Note: This comparison was made in 1907, before either the New 
York or the Wisconsin bill was enacted into law. Each bill was subse* 
qiiently amended before passage, and the laws have also been amended. 



The motif of the New York bill is arbitrary power — a club. It 
is destructive. It abohshes the state board of railroad commissioners; 
the state commission of gas and electricity; the state or city office of 
inspector of gas meters-, and the New York board of rapid transit rail- 
road commissioners. It gives all the powers of these boards, officers 
and commissions to two new commissions, one for New York City and 
one for all other counties of the state. The members of these com- 
missions are appointed by the governor, with the consent of the senate, 
for a term of five years, after the initial term, and removable by the 
governor for cause. 

The motif of the IVisconsin bill is the establishment of the prin- 
ciples of reciprocal justice between piiblic utilities and the users of the 
services they render. It gives additi6nal powers to the existing board 
of railroad commissioners, a board composed of three commissioners, 
appointed by the governor with the consent of the senate, for a term of 
six years, after the initial term, and removable by the governor for 
cause. 

JURISDICTION. 

The New York bill places under the jurisdiction of its commissioners 
all railroads; street railroads; common carriers; the manufacture and 
distribution of gas and electricity for light, heat and power; underground 
conduits or ducts for electrical conductors (section 66 — i); all trans- 
portation of persons or property; and all persons, corporations and 
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municip^ieg-(^«iHqn 66-y-^t' 5„,4 7. 8, & 9) owning, leasing, operating 
and conlrolling the same. Street railroads are included in the provisions 
for railroads and common carriers. Telephone and water utilities are 
omitted. 

The Wisconsin bill places under the jurisdiction of the state board 
of railroad commissioners the manufacture and distribution of gas and 
electricity for light, heat and power; telephone and water services; 
and all persons, corporations and municipalities owning, leasing, oper- 
ating and controlling the sanie. The commission has complete juris- 
diction of railway companies (chapter 362, laws of 1905) and is given 
complete jurisdiction of street railways by a bill now pending. 

ORGANIZATION AND EQUIPMENT OF COMMISSIONS. 

Provisions in both bills are ample for the organization and equip- 
ment of commissions to enable them to do effective work; and for all 
purposes of investigation and examinations to obtain information by 
which to guide their actions and formulate their decisions, their powers 
are sufficient; and the means provided for the exercise of such powers 
are ample, 

PURPOSE OF THE COMMISSIONS. 

The purpose of the commissions in both stales, is declared in both 
bills to be the securing of adequate service and reasonable rates. To 
this end all rebates, discriminations, special privileges and favors to any 
officer, agent or employe of the commission, or to any person, firm, 
corporation or association are declared to be unlawful and are strictly 
prohibited. All equipment and methods of manufacturing, distributing, 
measuring and charging for services are placed under supervision and 
examination, and the quality, purity and pressure of the product sold 
are made the subject of continuous tests and observation. The publica- 
tion of schedules for inspection by consumers or users is required, and it 
is made unlawful to charge greater or less rates than those shown on 
published schedules. 

COMPETITION AS A MEANS OF SECURING ADEQUATE SERVICE AND REASON- 
ABLE RATES. 

The New York bill prohibits the exercise of any right or privilege 
under any franchise hereafter granted, or under any franchise heretofore 
granted but not actually exercised, without authority of 3 commission. 
(Section 68.) This gives the New York commission full power to pro- 
hibit competition. 

The Wisconsin bill gives power to the commission to require, for 
lable compensation, the joint use by any public utility of any con- 
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duits, subways, poles or other equipment on, over or under any street 
or highway. (Section 4 — i.) It also provides that "no license or 
franchise shall be granted where there is in operation, under an inde- 
terminate permit, a public utility engaged in a similar service without 
first securing from the commission a declaration, after hearing, of rea- 
sonable necessity," and that "any existing franchise which shall contain 
any terms interfering with the existence of such second public utility is 
hereby amended to permit municipality to grant license or permit for 
operation of second public utiHty." (Section 74,) Telephone companies 
are not included in these provisions since they are by law permitted to 
operate without franchise. 

This gives the Wisconsin commission full power to prohibit compe- 
tition, subject to review by the courts. 

MUNICIPAL OWNERSHIP. 

The New York bill provides (section 68) that no municipality shall 
build, maintain and operate for other than municipal purposes any 
works or system for the manufacture and supplying of gas or electricity 
for lighting purposes without a certificate of authority granted by the 
commission. 

This gives the New York commission full power to prohibit munici- 
pal ownership. 

The Wisconsin bill provides (section 76) that "every license, permit 
or franchise hereafter granted to any public utility shall be subject to the 
provision that the municipality in which it is situate may purchase the 
property of such utility within said mimicipality actually used and useful 
for the convenience of the public, at any time as provided herein, paying 
therefor the then value of such property as determined by the commis- 
sion. Any such municipality is authorised to purchase such propert}', 
and every public utility operating under such indeterminate franchise is 
required to sell such property at the value and according to the terms and 
conditions determined by the commission, subject to appeal as herein 
provided." 

Section 77 provides that a public utility operating under an existing 
franchise may by filing a written surrender thereof, receive by operation 
of law an indeterminate permit, and that the filing of such surrender 
constitutes a waiver of the right to insist upon the fulfillment of any 
contract relating to tate, charge or service regulated by the act. 

Section 78 provides that the acceptance of an indeterminate fran- 
chise shall be deemed a consent to a future purchase of the property 
by the municipality in which the major part of it is situated at the value 
and under the terms and conditions fixed by the commission and shall be 
deemed a waiver of the constitutional right arising under a provision 



.bv Google 



6 LEGISLATIVE REFERIiXCE ilKPARTMENT, OrilO STATE LIBRARY. 

of ihe State constitution requiring the necessity of the taking to be estab- 
lished by the verdict of a jury. 

Section 79 gives the municipahty power: (1) to construct and 
operate a plant; (2) to purchase by agreement with any public utility 
any part of any plant on lemis approved by the commission after hear- 
ing; (3) to acquire by condemnation any plant operated under a fran- 
chise existing at the time the act takes effect; (4) to acquire property 
of a public utility operating under an indeterminate permit. 

Section 80 provides for an action to condemn the property of the 
public utility operating under a franchise granted prior to the time this 
act takes efTect. 

Section 81 provides that if the municipality shall have determined 
to acquire a plant and the public utility has consented to the ^taking over 
of such plant by the acceptance of an indeterminate permit, or in case 
the pubhc utility shall not have consented to such taking by such accept- 
ance, if a jury shall have found that a necessity exists for the taking 
of such plant, then the municipality shall give notice of such determina- 
tion and of such consent or such verdict to the public utiMty and to the 
commission. ' 

Section 83 provides that the commission shall thereupon, after public 
hearing and within three months, fix and determine the then value of 
the property and all terms and conditions of sale and purchase. This 
value and the terms and conditions shall constitute the compensation 
and terms and conditions of sale. 

Section 83 provides that the public utility of the miuiicipality may 
prosecute an action to alter or amend the determination of the com- 



VALUATION OF UTILITIES. 

The Nctv York bill contains no provision for Ihe valuation of 
utilities. 

The Wisconsin bill provides in sections 5 to 7 inclusive, for the 
valuation of the property of public utilities, public hearings on the 
subject of valuation, final determination of value and re-valuations. 
Section 19 provides for full publication of values. Section 86 provides 
for a re-hearing and re-vaUialion if the value for the purposes of munici- 
pal purchase fixed by the previous order of the commission be adjudged 
to be unlawful. 

CONTROL OF CAPITALIZATION. 

The N^czv York bill in sections 54, 55, 69 & 70 gives power to the 
commission to control the issue and transfer of stocks, bonds and other 
evidences of indebtedness as a means of controlling the capitalization 

of public utilities. 
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The IVisconsin bill has no provision to prevent stock- watermg; 
Under its provisions rates are to be computed on true value and it was 
regarded better to permit capitalization to be regulated by other measures 
now pending before the legislature. 

UNIFORM SYSTEM OF ACCOUNTING. 

The A^i'u' York bill provides in section 52 that "each commission 
vtay, whenever it deems advisable, establish a uniform system of accounts 
to be used by railroad and street railroad corporations or other common 
carriers, and may prescribe (he manner in which such accounts shall be 
kept." 

It provides in section 66 — 4 that each commission shall "have power, 

in its discretion, to prescribe uniform methods of- keeping accounts, 

' records and books, to be observed by the persons, corporations and' 

municipqjities engaged in the manufacture, sale and distribution of gas 

and electricity for light and power." 

It will be observed that these provisions are permissive, not manda- 
tory. 

The Wisconsin bill provides; 

Section 8. i. "Every public utility shall keep and render to the 
commission in the manner and form prescribed by the commission imi- 
form accounts of all business transacted." 

2. Every public utility engaged directly or indirectly in any other 
business than that of the production, transmission or furnisliing of 
heat, light, water or power or the conveyance of telephone messages 
shall, if required by the commission, keep and render separately to the 
commission in like manner and form the accounts of all such other 
business, in which case all the provisions of this act shall apply with like 
force and eflect to the books, accounts, papers and records of such other 
business. 

Section 9, "The commission shall prescribe the form of all books, 
accounts, papers and records to be kept for this purpose, and every 
public utility is required lo keep and render its books, accounts, papers 
and records accurately and faithfully in the manner and form pre- 
scribed by the commission and to comply with all directions of the com- 
mission relating to snch books, accouiits, papers and records. 

Section 10. The commission shall cause to be prepared suitable 
blanks for carrying out the purposes of this act, and shall when neces- 
sary, furnish such blanks to each public utility. 

Section 11. No public utility shall keep any other books, accounts, 
papers or records of the business transacted than those prescribed or 
approved by the commission. 

It will be observed that all of these sections are mandatory. Their 
enforcement will make intelligent regulation possible. 
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PUBLIC UTILITY REPORTS. 

The New York bill provides in section 46, that "each commission 
shall prescribe the form of annual reports required to be made by com- 
mon carriers, railroad and street railroad corporations; may require such 
reports to contain information in relation to rates or regulations concern- 
ing- fares or freight, agreements or contracts affecting the same, so far as 
such rates or regulations pertain to transportation within the state. The 
commission may also require such corporations to file monthly reports 
of earnings and expenses within a specified period." 

In respect to gas and electricity, section 66 — 6 "requires every 
person and corporation under its supervision to submit to it an annual 
report showing in detail: 

1. Amount of authorized, issued and outstanding capita) stock. 

2. Amount authorized bonded indebtedness, and amount of bonds 
and other forms of indebtedness issued and outstanding. 

3. Receipts and expenditures during preceding year. 

4. Amount paid as dividends on stock, and interest on bonds. 

5. Name of, and amount paid as salary to, each officer, and the 
amount paid as wages to its employes. 

6. Location of plants and systems, description of property and 
franchises, and how each franchise was acquired. 

7. Any other facts as may be required by the commission. 

The IVisconsin bill provides in section 18 that "each public utility 
shall furnish to the commission in such form and at such times as the 
commission shall require, such accounts, reports and information as 
shall show in itemized detail : 

1. The depreciation per unit; 

2. Salaries and wages separately per unit; 

3. Legal expenses per unit ; 

4. Taxes and rentals separately per unit; 

5. Quantity and value of material used per unit; 

6. Receipts from residuals, by-products, service or other sales 
separately per unit ; 

7. Total and net cost per unit ; 

8. Gross and net profit per unit ; 

9. Dividends and interests per unit; 

10. Surplus or reserve per unit; 

11. Price per unit paid by customers; and in addition such other 
items, whether of a nature similar to those hereinbefore enumerated or 
otherwise, as the commission may prescribe in order to show completely 
and in detail the entire operation of the public utility in furnishing (he 
unit of its product or service to the public. 
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Sectfon 42 provides that : 

1. Every public utility sliall fuinisli ti) the cuiiimiasio.i all infor- 
mation required. 

2. Any public utility receiving from the commission any blanks 
with directions to fill the same, shall cause the same to be properly filled 
out so as to answer fully an<l correctly each question therein propounded, 
etc. 

3. Whenever requiretl by the commission, every public utility shall 
deliver to the commission, any or all maps, profiles, contracts, reports 
of engineers and all documents, books, accounts, papers and records 
or copies of any or all of the same, with a complete inventory of all its 
property, in such form as the commission may direct. 

R1-;.\S0N,\BLE R.\TF,S OF CILVRCES. ' 

r/ic Kct\.' York bill provides in section 26, that "all charges made or 
demanded by any person, corporation or common carrier shall be just 
and reasonable and not more than allowed by law or by order of a 
commission." 

Section 28. "''Every common carrier shall file with a commission 
and shall print and keep open to public inspection schedules showing 
the rates of fare and charges, and separately all terminals, storage, icing 
and other charges." 

Section 29. "Unless a commission otherwise orders no change shall 
he made in any rate, fare or charge which shall have been filed and 
published by a common carrier except after thirty days' notice to the 
commission ami ptiblication for thirty days. The commission, for good 
cause shown, may allow the changes in rates without requiring thirty 
days' notice." 

Section 30 requires filing with a commission "the name of the 
several carriers which are parties to a joint tariff ami copies of every 
contract, agreement or arrangement with any other carrier or carriers 
relating in any way to the transportation of passengers, property or 
freight." 

Section 49 provides that "whenever a commission shall be of opinion. 
after hearing upon a complaint, that the rates, fares or charges demanded, 
exacted, charged or collected, or that the regulations or practice.?, are 
unjust, unreasonable, unjustly discriminatory or unduly preferential, or 
in any wise in violation of any provision of law, the commission shall 
deterhiine the just and reasonable rates to be thereafter observed and 
in force as the maximum, and shall fix the same by orders to be served 
upon the common carriers." 

Section 71 provides that complaints a.s, to quality and price of gas 
and electricity may be made in writing by the mayor of a city, the 
trustees of a village, or the board of a town, or by not less than one 
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luindred consumers in cities of the first and second class, not less than 
lifty in cities of the third class, or not less than twenty-five elsewhere, 
and the commission shall investigate the complaint. 

Section 72 provi<les that the commission shall cause notice to be 
served upon any person or corporation affected by the complaint and 
give them opportunity to be heard. Tiie same procedure when an in- 
vestigation is instituted on motion of the commission. After hearing 
and investigation, the commission within lawful limits may, by order, 
fix the maximum price of gas or electricity or may order improvements 
in the service. The price so fixed shall be the maximum price to be 
charged until the commission upon complaint, or upon an investigation 
conducted by its own motion, again fix the maximum price. 

In determining the price the commission may consider all facts 
which in its judgment have any bearing upon a proper determination 
of the question, although not set forth in the complaint and not within 
the allegations contained therein. 

Section 75 provides "if it be allege<I and e.slahli.-^lx'd in an action 
brought in any court for the collection of any charge for gas or elec- 
tricity, thai a ]:ricc has been demanded in excess of that fixed by a 
commission or ly slaiulc. no recovery shall he had (herein, but the 
fact that such excessive charges have been made shhll be a complete 
('efense to stich action. 

The Wiscottsin bill provides: 

Section 27, for the filing of schedules showing all rates, tolls and 
charges in force at the time for every service performed, which shall 
not exceed the rates in force April i, 1907. 

Section 28, for the filii^ of rules and regulations affecting charges. 

Section 29, for copies of schedules for inspection by consumers. 

Section 30, for schedules of joint rates or charges. 

Section 31, no change to be made except on ten days' notice to 
commission. 

Section 32, for new schedules to be filed for inspection by consumers. 

Section 33, declares it to be unlawful to charge a greater or less rate 
than shown on schedules. 

Section 34, that commission may prescribe changes in form of 
schedules. 

Section 35, that commission shall provide comprehensive classifica- 
tions of service that shall be uniform throughout the state. 

Section 46, that substitute rates and regulations may be ordered 
after investigation. 

Section 47, that if. after hearing, the public utility has been found 
at fault as to any rate or service it shall pay the expenses incurred 
by the commission upon the investigation. 
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Section 48, that separate hearings may be had on each rate. 

Section 60, that orders fixing rates and regulations, certified to 
utility, take effect in twenty days, unless otherwise specified. 

Section 62, commission may rescind, alter or amend orders. 

Section 63, rates and regulations fixed by commission remain in 
force until otherwise ordered. 

Section 99 provides that the commission shall have emergency 
power to temporarily alter, amend, or, with the consent of the utility 
concerned, suspend any existing rate and to apply the change to one 
or more utilities in any portion of the state. 

Section 100 gives commission full power to regulate unreasonable, 
unjust or discriminatory rates in case not specifically mentioned. 

Section 105. i. Unless the commission shall order otherwise, it 
shall be unlawful for any public utility to demand, collect or receive 
a greater compensation for any service than the charge fixed in the 
lowest schedules of rates for the same service on the first day of April, 
1907. 

2, Every public utility shall file copies of all schedules of rates 
and charges, including joint rates, in force on the first day of April, 
1907 and all in force at any time subsequent to said date. 

3. Every public utility desiring to advance or discontinue any 
rate may make application to the commission. 

4. If the commission find the change applied for reasonable, it 
shall grant the application, either in whole or in part. 

5, Any public utility being dissatisfied with any order of the 
commission made under the provisions of this section, rnay commence 
an action against the commission in the circuit court in the manner pro- 
vided in sections 64 to 73 inclusive, of this act. 

EXTENSIONS, IMPROVEMENTS AND REPAIRS. 

The New York bill gives the commission power, in section 27, to 
order the constmclion of switches and sidetracks for the accommodation 
of shippers and to specify the reasonable compensation for the con- 
struction, establishment and maintenance of the same. 

Section 37 requires sufficient cars and motive power, and that 
"the commission shall have power to make, and by order shall make, 
reasonable regulations for the furnishing and distribution of freight cars 
to shippers, for the switching of the same, for the loading and unload- 
ing thereof, for demurrage charges in respect thereto, and for the weigh- 
ing of cars and freight offered for shipment. 

Section 39 requires continuous carriage from place of shipment 
to place of destination. 
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Section 50, to order repairs, improvements, changes or additions 
to promote the security or convenience of the public or emplojes, or 
in order to secure adequate service or facilities. 

Section 51, to order changes in time schedules, the running of trains, 
additional cars and trains. 

Section 66: 

1. General supervision of all persons and corporations having 
authority for the purpose of furnishing gas or electricity, or maintaining 
underground conduits or ducts for electrical conductors. 

2. Inve.stigate quality, methods employed in manufacturing and 
supplying, and order improvements. 

3. Power to fix standards of illuminating power and purity of gas; 
methods of regidation of the electric supply system; require gas to equal 
standard; regulations as to pressure, and of its own motion, examine 
and investigate methods employed in manufacturing, delivering and 
supplying gas. 

5. See that property is properly maintained and operated. 

8, To enter in or upon and to inspect the property, buildings, 
plants, factories, power houses and offices. 

Section 67. to appoint inspectors and prohibit the use of gas and 
electric meters not inspected, approved, stamped or marked by an in- 
spector of the commission; every gas and electric corporation shall pro- 
vide and keep suitable apparatus to be approved, stamped or marked 
by the commission to be used in testing, etc., and shall make tests in 
presence of consumer if desired. 

Section 71, investigate complaints as to quality or price of gas 
and electricity. 

Section 72, after investigation may, by order, order such imi>rove- 
ments in the manufacture," supply or transmission or in methods em- 
ployed, as will in its judgment improve the service. 

The Wisconsin hill provides in section 4, that the commission may 
order joint use of conduits, subways, poles or other equipment, and by 
order prescribe reasonable conditions and compensation therefor. 

Section 16. keep informed of all new constructions, extensions and 
additions to property. 

Section 22. prescribe for each kind of utiHty a convenient standard 
unit of product or service. 

Section 23. fix adequate and serviceable standards of measurements. 
qnaHty, pressure, initial voltage ami prescribe regulations for examina- 
tions and testing: rules, regulations, specifications and standards to^ se- 
cure accuracy in meters and appliances. Nothing contained in this sec- 
tion shall limit in any manner any powers or authority vested in municipal 
corporaiions as provided in section 87. 

Section 24. examine and test all measuring devices and test the same 
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Upon request of consumer ; any consumer may have tests made on pay- 
ment of fees fixed by commission.-^ fee to be paid by utility if the 
appliance is found to be defective. 

Section 25. commission may purchase apparatus and measuring in- 
struments. 

Section 26, may enter premises for the purpose of making examina- 
tions and tests, and to set up apparatus needed for tests. 

Section 36, adopt rules to govern all inspections, tests, audits, in- 
vestigations and hearings. 

Section 37, inquire into management of business and keep informed 
as to manner and methods. 

Section 46, if any rates, tolls, charges or scTiedules, or regulations, 
measurement, practice, act or service complained of shall be found to 
be unjust, unreasonable, insufficient or preferential, the commission shall 
have power to substitute therefor such other regulation, measurement, 
practice, service or act and to make such order rejecting the same as 
shall be just and reasonable. 

Section 60: 

4. Orders fixing regulations to take effect in twenty days unless 
otherwise specified. 

Section 63, regulations fixed by commission to remain in force until 
otherwise ordered by court. 

Section 87, every municipal council shall have power, 

1. To determine by contract, ordinance or otherwise, the quality 
and character of each kind of product or service to be furnisjied or ren- 
dered b^ any public utility furnishing any product or service within said 
municipality and all other terms and conditions not inconsistent with 
this act upon which such public utility may be ijernutted to occupy the 
streets, highways or other public property within such municipality and 
such contract, ordinance or other determination of such municipality 
shall be in force and prima facie rea.sonable. L'])on complaint made by 
such public utility or by any qualified complainant as provided in sec- 
tion 1797m — 43, the commission shall set a hearing as provided in sec- 
tions 1797m— 45 and 1797m — 46. and if it shall find such contract, or- 
dinance or other determination to be unreasonable, such contract, or- 
dinance or other determination shall be void. 

2. To require of any public utility by ordinance or otherwise such 
additions and extensions to its physical plant within said municipality 
as shall be reasonable and necessary in the interest of the public, and to 
designate the location and nature of all such additions and extensions, the 
time within which they must be completed and all cenditions under which 
they must be constructed subject to review by the commission as pro- 
vided in subdivision I of this section. 
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3. To provide for a i:eiialty for non-compliance with Ihe provision,- 
of any ordinance or resolution a(lopte<f pnrsuant to the |>rovisions hereof. 

4. The power and authority granted in this section shall exist and 
be vested in said municipalities, anything in this act to the contrary not- 
withstanding. 

Section 97, fine or imprisonment for destroying, inlerfering with or 
injuring apparatus belonging to commission. 

I.NVESTIG.^TION OF ACCIDENTS. 

The New York bill provides in section 47, that "each commission shall 
investigate the cause of all accidents on any railroad or street railroad 
within its district which result in loss of life or injury to persons or 
property, and which in its judgment shall require investigation. Every 
common carrier, railroad corporation and street railroad corporation is 
hereby required to give immediate notice to the commission of every 
accident happening upon any line of railroad or street railroad owned, 
operated, controlled or leased by it, within the territory over which such 
commission has jurisdiction, in such manner as the commission may di- 
rect. Such notice shall not be admitted as evidence or used for any pur- 
pose against such common carrier, railroad corporation or street railroad 
corporation giving such notice in any suit or action for damages growing 
out of any matter mentioned in said notice. 

The IViscomin bill provides in section loi, that: 

1. Every public utility shall, whenever an accident attended with 
loss of human life occurs within this state upon its premises or directly 
or indirectly arising from or connected with its maintenance or opera- 
tion, give immediate notice thereof to the commission. 

2. In the event of any such accident the commission, if it deem the 
public interest require it,-shaU cause an investigation to be made forth- 
with; which investigation shall be held in the locality of the accidenl. 
unless for greater convenience of those concerned it shall order such 
investigation to be held at some other place ; and said investigation may 
be adjourned from place to place as may be found necessary and con- 
venient. The commission shall seasonably notify the public utility of the 
time and place of the investigation. 

LIABILITY FOR LOSS OR DAMAGE BY VIOLATION OF ACT. 

The New York bill in section 38 fixes liability for damage to property 
while in transit, and gives provisions to be incorporated in bills of lading. 

Section 40 fixed liability for loss or damage caused by violation of 
this act, the laws of the state or the orders of the commission. 

The Wisconsin bill provides in section 93, that "If any public utility 
shall do or cause to be done or permit to be done any matter, act or thing 
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in this act prohibited or declared to be milawful, or shall omit to do any 
act, matter or thing required to be done by it, such public utility shaH be 
liable to the person, firm or corporation injured thereby in treble th^: 
amount of damages sustained in consequence of such violation; pro- 
vided that any recovery as in this section provided shall in no manner 
affect a recovery by the state of the penalty prescribed for such violation." 

SERVICE AND EFFECT OF ORDERS. 

The Nczi' York bill m section 23, provides that. "Every order of 
a commission shall be served upon every person or corporation to be 
affected thereby, either by personal delivery of a certified copy thereof, 
or by mailing a certified copy thereof in a sealed package with postage 
prepaid, to the person to be affected thereby, or, in the case of a cor- 
poration, to any officer or agent thereof upon whom a summons may be 
served in accordance with the provisions of the code of civil procedure. 
It shall be the duty of every person and corporation to notify the com- 
mission forthwith, in writing, of the receipt of the certified copy of 
every order so served, and in the case of a corporation such notification 
must be signed and acknowledged by a person or officer duly authorized 
by the corporation to admit such service. Within a time specified in 
the order of the commission every person and corporation npon whom 
it is served must, if so required in the order, notify the commission 
in like manner whether the terms of the order are accepted Snd will be 
obeyed. 

"Every order of a commission shall take effect at a lime therein 
specified and shall continue in force for a period therein designated 
unless earlier modified pr abrogated by the commission, or unless such 
order be unauthorized by this or any other act or be in violation of a 
provision of the constitution of the state or of the United States." 

The IViscousin bill m section 60, provides that, 

"i. Whenever, upon an investigation made under the provisions 
of this act, the commission shall find any existing rates, tolls, charges, 
.schedules or joint rate or rates to be unjust, unreasonable, insufficient 
or unjustly discriminatory or to be preferential or otherwise in violation 
of any of the provisions of Ibis act, the commission shall determine and 
by order fix reasonable rales, tolls, charges, schedules or joint rates to 
be imposed, observed and followed in the future in lieu of those foimd 
lO be unjust, unreasonable, insufficient or unjustly discriminatory or 
preferential or otherwise in violation of any of the provisions of this 
act. 

"2. Whenever, upon an investigation made under the provisions 
of this act, the commission shall find any regulations, measurements, prac- 
tices, acts or service to be unjust, unreasonable, insufficient, preferential. 
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unjustly discriminatory or otherwise in violation of any of the provisions 
of this act ; or shall find that any service is inadequate or that any service 
which can he reasonably demanded cannot be obtained, the commission 
shall determine and declare and by order fix reasonable measurements, 
regulations, acts, practices or service to be furnished, imposed, observed 
and followed in the future in lien of those found to be unjust, imreason- 
able, in.sufficient, preferential, unjustly discriminatory, inadequate or 
otherwise in violation of this act, as the case may be. and shall make 
such other order respecting such measurement, regulation, act, practice 
or service as shall be jusf and reasonable. 

"3, Whenever, iTpon an investigation made under the provisions of 
this act. the commission shall find that any rate, toll, charge, schedule 
or joint rate or rales is unjust, unreasonable, insufficient, or unjustly 
discriminatory or preferential or otherwise in violation of any of the 
provisions of this act. or that any measurement, regulation, practice, act 
or service complained of is unjusi. unreasonable, insufficient, preferential 
or otherwise in violation of any of the provisions of this act. or it shall 
find that any service is inadequate or thai any service which can rea- 
sonably be demanded cannot he obtained, the conmiission shall ascertain 
and declare and by order fix the expenses incurred by the commission 
upon such investigation and shall by snch order direct such public utility 
to pay to the stale treasurer within twenty days thereafter such ex- 
penses so incurred. 

"4. The commission shall cause a certified copy of all such orders 
to be delivered to an officer or agent of the public utility affected thereby, 
and all such orders shall of their own force take effect and become 
operative twenty days after .service thereof, unless a different time be 
provided by said order." 

FRANCHISE PRIVILEGES. 

The A'cji' York bit! in section 53 provides that. "Xo railroad cor- 
poration, street railroad corporation or common carrier shall begin the 
construction of a railroad, or any extension thereof, nor shall it exercise 
any franchise or right under any provision of the railroad law, or of 
any other law, not heretofore lawfully exercised, without first having 
obtained the permission and approval of the proper commission. The 
commission within whose district such construction is to be made 
or within whose district such franchise or right is to be exer- 
cised, shall have power to grant the permission and approval herein 
specified whenever it shall, after due hearing, determine that such con- 
struction or such exercise of the franchise or privilege is necessary 
or cnnvenient for the public service. And if such construction is to be 
made, or such franchi.se to be exercised in lx)th districts, the approval 
(if loth commissions shall be secured." 
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Section 54 provides that, "No franchise nor any right to or under 
any franchise, to own or operate a railroad or street railroad shall be 
assigned, transferred or leased, nor shall any contract, or agreement 
with reference to or affecting any such franchise or right be valid or 
of any force or effect whatsoever, unless the assignment, transfer, lease, 
contract or agreement shall have been approved by the proper com- 
mission." 

Section 68 provides that. "No gas or electrical corporation shall be- 
gin construction or exercise any right or privilege under any franchise 
hereafter granted, or undar any franchise heretofore granted but not 
heretofore actually exercised without first having obtained the permission 
and approval of the proper commission." 

Section 70 provides that, "No gas or electric corporation shall 

transfer or lease its franchise, works or system or any part 0/ such 

. franchise, or works or system to any other person or corporation, or 

contract for the operation of its works and system, without the written 

consent of the proper commission." 

The M^'isconsin bill provides in section 74: 

"i. No license, permit or franchise shall be granted to any person, 
co-partnership or corporation to own. operate, manage or control any 
plant or equipment for the production, transmission, delivery or furnish- 
ing of heat, light, water or power in any municipality where there 
is in operation under an indeterminate permit as provided in this act, 
a public utility engaged in similar service, without first securing from 
the commission a declaration, after a public hearing of all parties inter- 
ested, that there is reasonable necessity therefor. 

"2. Any existing permit, license or franchise which shall contain 
any term whatsoever interfering with the existence of such second public 
utility is hereby amended in such a manner as to permit such munici- 
pality to grant an indeterminate permit for the operation of such 
second public utility pursuant to the provisions of this act. 

"3. No municipality shall hereafter construct any such plant or 
equipment where there is in operation under an rndeterminate permit as 
provided in this act, in such municipality a public utility engaged in 
similar service, without first securing from the commission a declaration, 
after a public hearing of all parties interested, that there is reasonable 
necessity therefor. But nothing in this section shall be construed as 
preventing a municipality acquiring any existing plant by purchase or 
by condemnation as hereinafter provided. 

"4. Nothing in this section shall be construed so as to prevent 
the granting of an indeterminate permit or the construction of a 
municipal plant where the existing public utility is operating without an 
indeterminate permit as provided in this act." 

2 p. V. 

Dir„tiz..bvG00gle 
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Section 75 provides that, "No license, permit or franchise to own, 
operate, manage, or control any plant or equipment for the production, 
transmission, delivery or furnishing of heat, light, water or power 
shall be hereafter granted or transferred, except to a corporation duly 
organized nnder the laws of the state of Wisconsin." 

Section 76 provides that. "Every license, permit or franchise here- 
after granted to any public utility shall have the effect of an indeterminate 
permit subject to the provisions of this act, and subject to the provision 
that the municipality in which the major part of its property is situate 
may purchase the property of such public utility actually used and 
useful for the convenience of the public at any time as provided herein, 
paying therefor the then value of such property as determined by the 
commission and according to the terms and conditions fixed by said 
commission. Any such municipality is authorized to purchase such prop- 
erty and every such public utility is required to sell such property at 
the value and according to the terms and conditions determined by 
the commission as herein provided," 

Section Tj provides that, "Any public utility operating under an ex- 
isting license, permit or franchise shall, upon filing at any time prior to 
the expiration of such license, permit or franchise and prior to January 
I, 1908, with the clerk of the municipality which granted such franchise 
and with the commission, a written declaration legally executed, that it 
surrenders such license, permit or franchise, receive by operation of law 
in lieu thereof, an indeterminate permit as provided in this act : an<l such 
public utility shall hold such permit under all the terms, conditions and 
limitations of this act. The filing of such declaration shall be deemed a 
waiver by such public utility of the right to insist upon the fulfillment of 
anj' contract theretofore entered into relating to any rate, charge or ser- 
vice regulated by this act, 

PRACTICE BEFORE COMMISSIONS: IMMliN'ITY OF WITNESSES. 

The New York bill provides : 

Section 17, Certified copies of papers filed to be evidence. 

Section 18, Fees to be charged and collected by the commission. 

Section 19. Attendance of witnesses and their fees. 

Section 20, Prescribes methods of practice before the commission 
and of granting immunity to witnesses, and (hat the commission shall not 
be bound by the technical rules ofevidence. 

Section 22. Re-hearing before the commission. 

Section 45. Power to administer oaths in all parts of the state to 
witnesses summoned to testify in any inquiry; conduct hearings and take 
testimony, 

,'^ection 48. Gives each commission power, of its own motion, to 
investigate or make inrjuiry, in a manner to be determined by it, as to 
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any act or thing done or omitted to be done by any common carrier, rail- 
road or street railroad corporation, and the commission must make such 
inquiry of any act or thing done or omitted to be done in violation of any 
provision of law or in violation of any order of the commission. 

Section 66 — lo. Power to subpoena witnesses, take testimony and 
administer oaths. 

The Wiscotisin bill provides in section 6, that before final determina- 
tion of the value of a utility, the commission shall, after notice to the 
public utility, hold a public hearing as to such valuation in the manner 
prescribed. 

The commission shall have power ; 

Section 36. To adopt rules as to practice and procedure. 

Section 37. To inquire into the management of the business of all . 
public utilities. 

Section 38. To inspect books, etc., of the utility. 

Section 39. To compel utility to produce books and records from 
without the state. 

Section 41. The commission shall have power to appoint, by an 
order in writing, an agent for the purpose of making any investigation 
with regard to any public utility, whose duties shall be prescribed in said 
order. Such agent shall have everj- inquisitorial power granted to the 
railroad commission or granted by law to a court commission. Any num- 
ber of investigations may be conducted contemporaneously through dif- 
ferent agents. The decisions of the commission shall be based upon its 
examination of all testimony and records. The commission may take 
further testimony, order further investigation and hear further argument. 

Section 43. Any one of certain public and quasi public organiza- 
tions or any twenty-five persons may complain as to rates, etc. 

Section 49. Commission may upon its own motion initiate an in- 
vestigation. 

Section 51 provides for notice of hearing to all parties in interest 
and the conducting of hearings. 

Section 53 provides that the commissioners shall have power to ad- 
minister oaths, certify to official acts, issue subpoenas, compel attendance 
of witnesses, the production of books, accounts, papers, records, docu- 
ments, and take testimony, and that it shall be the duty of the circuit court 
of any county or the judge thereof, on application by the commission 
to compel obedience to its orders. 

Section 54 provides for witness fees and when to be paid. 

Section 55 provides for the taking of depositions of witnesses. 

Section 56. "A full and complete record shall be kept of all pro- 
ceedings had before the commission or its agent on any formal investiga- 
tion had and all testimony shall be taken down by the stenographer ap- 
pointed by the commission." 
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Section 58 provides that a certified transcribed copy of evidence shall 
have same effect as original evidence. 

Section 59 provides for furnishing free of cost to all parties to an 
investigation of a copy of evidence. 

Section 71. "In all actions and proceedings in court, arising under 
this act all processes shall be served and the practice and rules of evi- 
dence shall be the same as in civil actions, except as otherwise herein 
provided. Every sheriff or other officer empowered to' execute civil pro- 
cesses shall execute any process issued under the provisions of this act 
and shall receive such compensation therefor as may be prescribed by 
law for similar services." 

Section 72. "No person shall be excused from testifying or from 
producing books, accounts, and papers in any-proceeding based upon or 
growing out of any violation of the provision of this act on the ground 
or 'for the reason that the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate him or subject him to 
penalty or forfeiture; but no person having so testified shall be prose- 
cuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he may have testified or 
produced any documentary evidence ; provided, that no person so testify- 
ing shall be exempted from prosecution or punishment for perjury in so 
testifying." 

Section 73. "Upon application of any person the commission shall 
furnish certified copies under the seal of the commission, of any order 
made by it, which shall be prima facie evidence of the facts stated therein." 

Section 86 provides for a re-hearing for the determination of value. 

Section 102. "i. The commission shall inquire into any neglect or 
violation of the laws of this state by any public utility doing business 
therein, or by the officers, agents or employes thereof or by any person 
operating the plant of any public utility, and shall have the power and it 
shall be its duty to enforce the provisions of this act as well as all other 
laws relating to pubic utilities, and to report all violations thereof to the 
attorney general. 

"2. Upon the request of the commission it shall be the duty of the 
attorney general or the district attorney of the proper county to aid in 
any investigation, hearing or trial had under the provisions of this act, 
and to institute and prosecute all necessary actions or proceedings for 
the enforcement of this act and of all other laws of this state relating 
to public utilities and for the punishment of all violations thereof. 

"4. The commission shall have authority to employ counsel in any 
proceeding, investigation, hearing or trial." 

Section 104. "This act shall not have the effect to release or waive 
any right of action by the state or by any person for any right, penalty 
or forfeiture which may have arisen or which may hereafter arise, under 
any law of this state ; etc." 
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FINES. FORFEITL'RES AND I'ENALTIES. 

The Nci- York bill: 

Section 56. i. Every common carrier, railroad corporation and 
street railroad corporation and all officers and agents of any common 
carrier, railroad corporation or street railroad corporation shall obey, 
observe and compl)- with every order made by the commission, under 
authority of this act, so long as the same shall be and remain in force. 
Any common carrier, railroad corporation or street railroad corporation 
which shall violate any provision of this act. or which fails, omits or 
neglects to obey, observe or comply with any order or any direction or 
requirement of the commission, shall forfeit to the people of the state 
of New York not to exceed the sum of five thousand dollars for each 
and everj-' offense; every violation of any such order or direction or re- 
quirement, or of this act, shall be a separate and distinct offense, and, 
in case of a continuing violation, every day's continuance thereof shall 
be and be deemed to be a separate and distinct offense. 

2. Every officer and agent of any such common carrier or cor- 
poration who shall violate, or who procures, aid or abets any violation 
by any such common carrier or corporation of any provision- of this 
act, or who shall ■ fail to obey, observe and comply with any order of 
the commission or any provision of an order of the commission, or who 
procures, aids or abets any such common carrier or corporation in its 
failure to obey, observe and comply with any such order or provision, 
shall he guilty of a misdemeanor. 

Section 58. i. Any coqwDration, other than a common carrier, 
railroad corporation or street railroad corporation, which shall violate 
any provision of this act, or shall fail to ol^ey, observe and comply with 
every order made by the commission under authority of this act, so 
long as the same shall be and remain in force, shall forfeit to the people 
of the state of New York a smn not exceeding one thousand dollars 
for each and every offense; every such violation shall be a separate and 
distinct offense, and the penalty or forfeiture thereof shall be recovered 
in an action as provided in section 59 of this act. 

2. Every person who, either individually or acting as an officer 
or agent of a corporation other than a common carrier, railroad corpora- 
tion or street railroad corporation, shall violate any provision of ttiis act 
or fail to obey, observe or comply with any order made by the commis- 
sion under this act, so long as the same shall be or remain in force, or 
who shall procure, aid or abet any such corporation in its violation of 
this act or in its failure to obey, observe or comply with any such order, 
shall be guilty of a misdemeanor. 

3. In construing and enforcing the provisions of this act relating 
to forfeitures and penalties the act of any director, officer or other 
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person acting for or employed by any common carrier, railroad corpora- 
tion, street railroad corporation or corporation, acting within the scope 
of his official duties or employment, shall be in every case and be deemed 
to be the act of such common carrier, railroad corporation, street rail- 
road corporation or corporation. 

Section 59. An action to recover for a penalty or a forfeiture 
under this act may be brought in any court of competent jurisdiction 
in this state in the name of the people of the state of New York, and 
shall be commenced and prosecuted to final judgment by counsel to the 
commission. In any such action all penalties and forfeitures incurred 
up to the time of commencing the same may be sued for and recovered 
therein, and the commencement of an action to recover a penalty or 
forfeiture shall not be, or he held to be, a waiver of the r^ht to recover 
any other penalty or forfeiture; if the defendant in such action shall 
prove that during any portion of the time for which it is sought to re- 
cover penalties or forfeitures for a violation of an order of the commis- 
sion the defendant was actually and in good faith prosecuting a suit, ac- 
tion proceeding in the courts to set aside such order, the court shall re- 
mit the penalties or forfeitures incurred during the pendency of such 
suit, action or proceeding. All moneys recovered in ainy such action, 
together with the costs thereof, shall be paid into the state treasury to 
the credit of the general fund. 

Section 73, Same as 58, applies to gas and electric corporations. 

Section 75. If it be alleged and established in an action brought in 
any court for the collection of any charge for gas or electricity, that a 
price has been demanded in excess of that fixed by the commission or by 
statute in the municipality wherein the action arose, no recovery shall 
be had therein, but the fact that such excessive charges have been piade 
shall be a complete defense to such action. 

The Wisconsin bill: 

Section 93. If any public utility shall do or cause to be done or 
permit to be done any matter, act or thing In this act prohibited or 
declared to be unlawful, or shall omit to do any act, matter or thing 
required to be done by it, such public utility shall be liable to the person, 
firm or corporation injured thereby in treble the amount of damages sus- 
tained in consequence of such violation; provided that any recovery as 
in this section provided, shall in no manner aflfect a recovery by 
the state of the penalty prescribed for such violation. 

Sectioh 94 provides fines for any utility officer, agent or employe 
who fails to obey the orders of the commission. ' 

Section 95 provides fines for any utility violating the provisions of 
this act or refusal to obey the orders of the commission. 

Section 96 provides fines for any officer of town, village or city 
who fails to of/ey orders of c 
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Section 97 provides fine or imprisonment for destroying, interfering 
with or injuring apparatus belonging to the commission. 

Section 98 provides that every day's failure to comply with an order 
of the commission shall be a distinct offense. 

Section I03. 3, Any forfeiture or penalty herein provided shall 
be recovered and suit therein shall be brought in the name of the statfi 
of Wisconsin in the circuit court for Dane county. Complaint for 
the collection of any such forfeiture may be made by the commission 
or any member thereof, and when so made the action so commenced 
shall be prosecuted by the attorney general. 

Section 104. All penalties and forfeitures accruing under this act 
shall be cumulative and a suit for any* recovery of one shall not be a 
bar to the recovery of any other penalty. 

COMPLAINT AGAINST UTILITIES. 

The New York bill section 27 provides that, "If any railroad cor- 
poration shall fail to install or operate any switch connection with a 
lateral line of railroad or any side track and switch connection after 
written application thereof had been made to it, any corporation or per- 
son interested may present the facts to a commission by written peti- 
tion, and the commission shall investigate the matters stated in such 
petition, and give such hearing thereon as it may deem necessary and 
proper. If the commission be of opinion that it is safe and practicable 
to have a connection, substantially as prayed for, established or main- 
tained, and that the business to be done thereon justifies the construction 
and maintenance thereof, it shall make an order directing the construc- 
tion and establishment thereof, specifying the reasonable compensation 
to be paid for the construction, establishment and maintenance thereof," 

Section 48. 2. Complaints may be made to the proper commission 
by any person or corporation aggrieved, by petition or complaint in 
writing setting forth any thing or act done or omitted to be done by ' 
any common (.ainer, railroad corporation or street railroad corporation 
in violation, or claimed to be in violation of any provision of law or of 
the terms and conditions of its franchise or charter or of any order 
of the commission. Upon the presentation of such a complaint the com- 
mission shall cause a copy thereof to be forwarded to the person or cor- 
poration complained of. accompanied by an order, directed to such 
person or corporation, requiring that the matters complained of be 
satisfied, or that the charges be answered in writing within a time to 
be specified by the commission. If the person or corporation com 
plained of shall make reparation for any injury alleged and shall cea-c 
to commit, or to permit, the violation of law, franchise or order charged 
in the complaint, and shall notify the commission of that fact before the 
time allowed for answer, the commission need take no further action 
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Upon the charges. If. however, the charges contained in such petition 
be not tlius satisfied, and it shall appear to the commission that there 
are reasonable grounds therefor, it shall investigate such charges in 
such manner and by sucli means as it shall deem proper, and take such 
action within its powers as the facts justify, 

3. Whenever either commission shall investigate any matter com- 
plained of by any person or corporation aggrieved by any act or omission 
of a common carrier, railroad corporation or street railroad corporation 
under this section it shall be its duty to make and file an order either 
dismissing the petition or complaint or directing the cemmon carrier, 
railroad corporation or street railroad corporation complained of to 
satisfy the cause of complaint in whole or to the extent which the com- 
mission may specify and require. 

Section 49 provides for the hearing of complaints regarding rale^;, 
fares or charges. 

Section 51 provides for the hearing of complaints regarding time 
schedules and the running of additional cars and trains. 

Section 67. 2. Xo corporation or person shall furnish or put in 
use any gas meter which shall not have been inspected, proved and sealed, 
or any electric meter which shall not have been inspected, approved, 
stamped or marked by an inspector of the commission. Every gas and 
electrical corporation shall provide or keep in and upon its premises a 
suitable and proper apparatus, to be approved and stamped or marked by 
the commission for testing and proving tlie accuracy of gas and electric 
meters furnished for use by it, and by which apparatus every meter may 
and shall be tested, on the written request of the consumer to whom the 
same shall be furnished, and in his presence if he desires it. 

If any consumer to whom a meter has been furnished, shall request 
the commission in writing to inspect such meter, the commission shall 
have the same inspected and tested ; if the sime on being so tested shall 
"be found to be. four per cent, if an electric meter, or two per cent, if a 
gas meter, defective or incorrect to the prejudice of the consumer, the 
inspector shall order the gas or electrical corporation forthwith to re- 
move the same and to place instead thereof a correct meter, and the ex- 
pense of such inspection and test shall be borne by the corporation; if 
the same on being so tested shall be fonnd to be correct the expense of 
such inspection and test shall he borne by the consumer. .-V uniform rea- 
sonable charge shall be fixed by the commission for this service. 

Section 71. Upon the complaint in writing of the mayor of a city, 
the trustees of a village or the town board of a town, or upon the com- 
plaint in writing of not less than one hundred consumers or purchasers 
of gas or electricity in cities of the first and second class, or of not less 
than fifty in cities of the third class, or not less than twenty-five else- 
where, either as to the illuminating power, purity, pressure or price of 
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gas or the initial efficiency of the electric incandescent lamp supply, or 
the regulation of the vohage of the supply system used for incandescent 
lighting, or the price of electricity sold and delivered in such municipality, 
the commission shall investigate as to the cause for such complaint. 

Section 72. Before proceeding under a complaint presented as pro- 
vided in section 71, the commission shall cause notice of such complaint. 
and the purpose thereof, to be served upon the person or corporation 
atfecled thereby. Such person or corporation shall have an opportunity to 
be heard in respect to the matters complained of at a time and place to 
he specified in such notice. After a hearing and investigation, the com- 
mission within lawful limits may, by order, fix the maximum price of 
gas or electricity to be charged by such corporation or person, or may 
order such improvement in the manufacture or supply of such gas, in 
the manufacture, transmission or supply of such electricity, or in the 
methods employed by such person or corporation, as will in its judgment 
improve the service. 

The Wisconsin bill: 

Section 43. Upon a coniplaint made against any public utility by 
any mercantile, agricultural or manufacturing society or by any body poli- 
tic or muncipal organization or by any twenty-five persons, finns, corpora- 
tions or associations, that any of the rates, tolls, charges or schedules or 
any joint rate or rates are in any respect unreasonable or unjustly dis- 
criminatory, or that any regulation, nleasurement. practice or act what- 
soever affecting or relating to the pro<hiction, transmission, delivery or 
furnishing of heat, light, water or power or any service in connection 
therewith or the conveyance of any telephone message or any service in 
connection therewith is in any respect unreasonable, insufficient or un- 
justly discriminatory, or that any service is inadequate or cannot be ob- 
tained, the commission shall proceed, with or without notice, to make 
such investigation as it may deem necessary or convenient. But no 
order affecting said rates, tolls, charges, schedules, regulations, measure- 
ments, practice or act complained of shall be entered by the commission 
without a formal public hearing. 

Section 44. The commission shall, prior to such formal hearing, 
notify the public utility complained of that a complaint has been made, 
and ten days after such notice has been given the commission may pro- 
ceed to set a time and place for a hearing and an investigation as herein- 
after provided. 

Section 45. The commission shall give the public utility and the 
complainant, if any, ten days' notice of the time and place when and 
where such hearing and investigation will be held and such matters con- 
.sidered and determined. Both the public utility"^ and complainant shall 
be entitled to be heard and shall have process to enforce the attendance 
of witnesses. 
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Section 51 provides that in case of ipvestigations on the motion of the 
commission "Notice of the time and place for sitch hearing shall be given 
to the public utility and to such other interested persons as the commission 
shall deem necessary as provided in section 45." 

COMPLAINTS BY UTILITIES. 

The A'lrif York bill in section 27, provides that the commission may 
upon the application of the railroad corporation in interest, order the 
discontinuance of a switch connection. 

The ii'^iscoiisin- bill, section 52. Any public utihty may make com- 
plaint with hke effect as though made by any person, firm, corporation 
or association, mercantile, agricultural or manufacturing society, body 
politic or municipal organisation. See section 43, 

Section 105. 5. Any public utility being dissatisfied with any order 
of the commission made under the provisions of this section, may com- 
mence an action against it in the circuit court in the manner provided in 
sections 64 to 72, inclusive of this act, which action shall be tried and de- 
termined in the same manner as is provided in said sections. 

COMPLAINT AGAINST COMMISSION.. 

The New York bill, by implication, recognizes the right of a public 
utihty to complain against the orders of a commission, in the following 
clause in section 59: 

'"If the defendant in such action (to recover penalties or forfeitures) 
shall prove that during any portion of the time for which it is sought 
to recover penalties or forfeitures for a violation of an order of the 
commission that defendant was actually and in good faith prosecuting 
a suit, action or proceeding in the courts to set aside such order, the court 
shall remit the penalties or forfeitures inciured during the pendency of 
such suit, action or proceeding," 

ThQ Wisconsin bill: 

Section 64. The utility or any person in interest may have recourse 
to the courts when dissatisfied with any order of the commission fixing 
rate or regulation. 

Section 83. The utility or the municipality may have recourse to 
the courts when dissatisfied with determination of the commission relative 
to price or terms for municipal purchase. 

SfMMARY PROCEEDINGS TO ENFORCE OBEDIENCE TO ORDERS OF COMMISSIONS. 

The New York bill: 

Section 21, All actions and proceedings under this act, and all ac- 
tions and proceedings commenced or prosecuted by order of either cori- 
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mission, and all actions and proceedings to which either cominission or 
the people of the state of New York may be parties, and in which any 
question arises under this act or under the railroad law, or under or con- 
cerning any order or action of the commission, shall be preferred over all 
other civil causes except election causes in all courts of the state of New 
York and shall be heard and determined in preference to all other civil 
business pending therein excepting election causes, irrespective of po- 
sition on the calendar. The same preference shall be granted upon appli- 
cation of counsel tq the commission in any action or proceeding in which 
he may be allowed to intervene. 

Section 57. Whenever either commission shall be of opinion that a 
common carrier, railroad corporation or street railroad corporation sub- 
ject to its supervision is failing or omitting or about to fail or omit to ' 
do anything re<juired of it by law or by order of the commission, or is 
doing anything or about to do anything or permitting anything or about 
to permit anything to be done, contrary to or in violation of law or of 
any order of the commission, it shall direct counsel to the commission 
to commence an action or proceeding in the supreme court of the state 
of New York in the name of the commission for the purpose of having 
such violations or threatened violations stopped and prevented either by 
mandamus or injunction. Counsel to the commission shall thereupon 
begin such action or proceeding by a petition to the supreme court alleging 
the violation complained of and praying for appropriate relief by way of 
mandamus or injunction. It shall thereupon be the duty of the court 
to specify Ihe time not exceeding twenty days after service of a copy 
of the petition, within which the common carrier, railroad corporation 
or street railroad corporation complained of must answer the petition. 
In cafe of default in answer or after answer, the court shall immediately 
inquire into the facts and circumstances in such manner as the court shall 
direct without other or formal pleadings, and without respect to any 
technical requirement. Such other persons or corporations as the court 
shall deem necessari' or proper to join as parties in order to make its 
order, judgment or writs effective, may he joined as parties upon appli- 
cation of counsel to the commission. The final judgment in any such 
action or proceeding shall either dismiss the action or proceeding or 
direct that a writ of mandamus or an injunction or both issue as prayed 
for in the petition or in such modified or other form as the court may 
determine will afford appropriate relief. 

Section 74. Applies section 57 to gas and electric corporations. 

The Wisconsin bill depends upon actions for the recovery of pen- 
alties and forfeitures to secure obedience to the orders of the commission 
and it makes it the duty of the attorney general or the district attorney 
of the proper county to aid the commission. 

Section 102. 2. Upon the request of the commission it shall be 
the duty of the attorney general or the district attorney of the proper 
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county to aid in any investigation, hearing or trial had under the pro- 
visions of tins act, and to institute and prosecute all necessary actions 
or proceedings for the enforcement of this act and of all other laws 
of this state relating to public utilities and for the punishment of all 
violations thereof. 

3. Any forfeiture or penalty herein provided shall be recovered 
and suit therein shall be brought in the name of the state of Wisconsin 
in the circuit court for Dane county. Complaint for the collection of 
any such forfeiture jiiay be made by the commis.sion or any member 
thereof, and when so made the action so commenced shall be prosecuted 
by the attorney general. 

4. The commission shall have authority to employ counsel in any 
proceeding, investigation, hearing or trial. 

POWKRS OF REGLI.ATEON CONFIRMED TO MUNICIPALITIES. 

The New York Bill: 

Section 77. If in any city of the first or second class there now 
exists or shall hereafter be created a board, body or officer having 
jurisdiction of matters pertaining to gas or electric service, such board, 
body or officer shall have and may exercise such power, jurisdiction 
and authority in enforcing the laws of the state and the orders, rules and 
regulations of the commission as may be prescribed by statute or by the 
commission. 

The Wisconsin Bill: 

Section 87. Every municipal council shall have power: 

(i) To determine, by contract, ordinance or otherwise the quality 
and character of each kind of product or service to be furnished or 
rendered by any pubhc utihty furnishing any product or service within 
said municipality and all other terms and conditions not inconsistent 
with this act upon which such public utility may be permitted to occupy 
the streets, highways or other public property within such municipality 
and such contract, ordinance or other determination of such municipality 
shall be in force and prima facie reasonable. Upon complaint made 
by such public utility or by any qualified complainant as provided in 
sections 1797m — 43, the commission shall set a hearing as provided in 
sections 1797m — 45 and 1797m — 46 and if it shall find such contract, 
ordinance or other detenr.ination to be wnreasonable, such contract, 
ordinance or other determination shall be void. 

(2) To require of any public utility by ordinance or otherwise 
puch additions and extensions to its physical plant within said munici- 
pality as shall be reasonable and necessary in the interest of the public, 
and to designate the location and nature of all such additions and ex- 
tensions, the time within which they must be completed and all conditions 
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under which they must be constructed subject to review by the cotn- 
s provided in subdivision i of this section. 

(3) To provide for a penalty for non-compliance with the pro- 
s of any ordinance or resolution adopted pursuant to the provisions 

hereof. 

(4) The power and authority gfanted in this section shall exist and 
be vested in said municipalities, anything in this act to the contrary 
notwithstanding. 

COURT REVIEW. 

The New York bill is drawn on the assumption that the rights of 
persons, corporations and bodies politic to resist the enforcement of 
orders issued by the commission are amply protected by provisions in 
existing laws. The only recognition of such a right to be found in this 
bill is in the clause in section $g above quoted. 

The Wisconsin Bill: 

Section 64. ( i ) Any public utility and any person or coporation in ' 
interest being dissatisfied with any order of the commission fixing any 
rate or rates, tolls, charges, schedules, joint rate or rates or any order 
fixing any regulations, practices, act or service may commence an action 
in the circuit court for Dane county against the commission as defendant 
to vacate and set aside any such order on the ground that the rate or 
rates, tolls, charges, schedules, joint rate or rates, fixed in such order is 
unlawful, or that any such regulation, practice, act or service fixed in 
such order is unreasonable, in which action the complaint shall be served 
with the summons. 

2. The answer of the commission to tlie complaint shall be served 
and filed within ten days after service of the complaint, whereupon said 
action shall be at issue and stand ready for trial upon ten days' notice 
to either party. 

3. All such actions shall have precedence over any civil cause 
of a different nature pending in such court, and the circuit court shall 
always be deemed open for the trial thereof, and the same shall be 
tried and determined as other civil actions. 

Section 65. Every proceeding, action or suit to set aside, vacate or 
amend any determination or order of the commission or to enjoin the 
enforcement thereof or to prevent in any way such order or determina- 
tion from becoming effective, shall be commenced, and every appeal to 
the courts or right of recourse to tha courts shall be taken or exercised 
within ninety days after the entry or rendition of such order or de- 
termination, and the right to commence any such action, proceeding or 
suit or to take or exercise any such appeal or right of recourse to the 
courts, shall terminate absolutely at the end of such ninety days after 
such entry or rendition thereof. 
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Section 66. No injunction shall issue suspending or staying any 
order of tlie commission, except upon application to the circuit court or 
presiding judge thereof, notice to the commission, and Jiearing. 

Section 67. I. If, upon the trial of such action, evidence shall be 
introduced by the plaintiff which is found by the court to be different 
from that offered upon the hearing before the commission or its au- , 
thorized agent, or additional thereto, the court, before proceeding to 
render judgment, unless the parties to such action stipulate in writing 
10 the contrary, shall transmit a copy of such evidence to the commission 
and shall stay further proceedings in said action for fifteen days from 
the date of such transmission. 

2. Upon the receipt of such evidence the commission shall consider 
the same and may alter, modify, amend or rescind its order relating to 
such rate or rates, tolls, charges, schedules, joint rate or rates, regula- 
tions, practice, act or service complained of in said action, and shall re- 
port its action thereon to said court within ten days from the receipt of 
such evidence. 

Section 68. i. If the commission shall rescind its order com- 
plained of, the action shall be dismissed; if it shall alter, modify or 
amend the same, such altered, modified or amended order shall take the 
place of the original order complained of, and judgment shall be rendered 
thereon as though made by the commission in the first instance. 

2. If the original order shall not be Rescinded or changed by the 
commission judgment shall be rendered upon such original order. 

Section 69. Either party to said action within sixty days after 
service of a copy of the order or judgment of the circuit court, may ap- 
peal to the supreme court. Where an appeal is taken the cause shall, 
on the return of the papers to the supreme court, be immediately placed 
on the state calendar of the then pending term and shall be assigned and 
brought to a hearing in the same manner as other causes on the state 
calendar. 

Section 70^ In all trials, actions and proceedings arising under the 
provisions of this act or growing out of the exercise of the authority and 
powers granted herein to the commission, the burden of proof shall be 
upon the party adverse to such commission or seeking to set aside any 
determination, requirement, direction or order of said commission, to 
show by clear and satisfactory evidence that the determination, require- 
ment, direction or order of the commission complained of is unreasonable 
or unlawful as the case may be. 

Section 83. Gives the right to the public utility to appeal to the 
courts for review of value or terms fixed by the commission for pur- 
chase by municipality. 
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ANNUAL REPORTS OF COMMISSIONS. 

The New York bill: 



Section i6. All proceedings of each commission and all documents 
and records in its possession shall be pubUc records, and each commission 
shali make an annual report to the legislature on or iefore the second 
Monday of Jannary in each year, which shall contain copies of all orders 
issued by it, and any information in the possession of the commission 
which it shall deem of value to the legislature and the people of the 
state. Five hundred copies of each report, together with abstracts of 
the reports to such commission of common carriers, railroad corporations 
and street railroad corporations, and gas and electrical corporations, in ad- 
dition to the regular number prescribed by law, shall be printed as a 
public document of the state, bound in cloth, for the use of 'the com- 
missioners and to be distributed by them in their discretion to railroad, 
street railroad, gas and electrical corporations and other persons inter- 
ested therein. 

The Wisconsin bill: 

Section 19. i. The commission shall publish annual reports show- 
ing its proceedings and showing in tabular form the details per unit as 
provided in section 1797m — 18 for all the public utilities of each kind in 
the slate, and such monthly, or occasional reports as it may deem ad- 
visable. 

2. The commission shall also publish in its annual reports the value 
of all the property actually used and useful for the convenience of the 
public and Ihe value of the physical property actually used and useful 
for the convenience of the public, of every public utility as to whose 
r^tes, charges, service or regulations any hearing has been held by the 
commission under section 1797m — 45 and 1797m— 46 or the value of 
whose property has been ascerlained by it under section i7g7m — 5. 

Section 20. All facts and information in the possession of the com- 
mission shall be public and all reports, records, files, books, accounts, 
papers and memoranda of every nature whatsoever in their possession 
shall be open to inspection by the public at all reasonable times except 
as provided in section 21. 

Section 21. i. Whenever the commission shall determine it to be 
necessary in the interest of Ihe public to withhold from the public any 
facts or information in its possession, such facts may be withheld for 
such period after the acquisition thereof not exceeding ninety days as 
the commission may determine. 

2. No facts or information shall be withheld by the commission 
from the public for a longer period than ninety days nor be so with- 
held for any reason whatsoever other than in the interest of the public. 
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PUBLIC UTILITIES COMMISSIONS. 

SELECT LIST OF REFERENCES. 

Bruere, Henry. Public utilities regulation in New York. (Annals of 
American Academy of Political and Social Science. 1908, v. 31, 
p. 535-5I-) 
An impartial discussion of the New York Law by the director of 

ihe New York Bureau of Municipal Research. 

C0MMON.S, John R. How Wisconsin regulates her public utilities. (Re- 
view of Reviews. 1910. v. 42, p. 215-22.) 
Describes and Approves the work of the Wisconsin Commission. 

, . Physical valuation of public utilities. (Independent. 

1908. V. 65, p. 582-5.) 

^ . The Wisconsin public utilities law. (Review of Re- 
views,* 1907. V. 36, p. 221-4.) 

FooTE, A. R. Address delivered before the Wisconsin Legislature, June 

5> 1907.) 

A pamphlet of 21 pages in which a comparison is made of the pubhc 
utility bills of New York and Wisconsin. 

Goncwer, C. S. How New York, Massachusetts and Wisconsin regu- 
late and control public utilities. (Ohio Journal of Commerce. Dec. 
10, 1910 — Jan. 21, 1911.) 
A series of articles based on an investigation of the utilities laws of 

the three states. The purpose is "to present concisely and impartially 

what other states have done and are doing," 

Gray, J. H. Public service commissions. (Proceedings of American 
Political Science Association. 1907. v. 4, p. 324-35.) 

Hatton, W. H. Public service commissions. (Proceedings of Amer- 
ican Political Science Association. 1907. v. 4, p. 305-15.) 

HuDNALL, G. H. Public service commission law of Wisconsin. (Pro- 
ceedings of American Political Science Association, 1907. v, 4, 
P- 316-23-) 

Kennedy, J. S, New York pubhc service. (World To-day. 1910. v. 
19, p. 1081-4.) 
An interesting description of the work of the "up state" or second 

district Public Service Commission of New York, by the secretary of 

the commission. 

Lapp, 'J, A. Public utilities. (American Political Science Review. 1907. 

v. I, p. 626-38.) 

A careful comparison of the laws of New York and Wisconsin 
creating public service commissions. 
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—■ , . Public utilities. (American Political Science Review. 

1908. V. 2, p. 592-5.) 
Public service commission laws. A comparison of the 

laws of New York, Wisconsin, Massachusetts, New Jersey and 

Maryland. 191 1. 

A pamphlet of 18 pages. A concise and impartial comparison, pub- 
lished by the Legislative Reference Department of the Ohio State Li- 
brary. 

Marcosson, L F, Curb on corporation abuses: how New York is solv- 
ing a national problem in her new commission. (Saturday Evening 
Post. 1908. V. 180, p. 3-5.) 

— _- . Tribunal for all the people. (Munsey's Magazine. 

1910. V. 43, p, 731-43) 

Sets forth appreciatively "how the public service commissions oT 

New York have put an effective curb on corporate abuses," 

Maltbie, Milo R. Public utility commission of New York City. (City 

Club Bulletin. 1909. v. 2, p. 235-50.) 

An address, delivered before the City Club of Chitago, January 16, 
1909, by Dr. Milo R. Maltbie, a member of the New York Public Ser- 
vice Commission, first district. A straightforward and popular presen- 
tation of the work of the commission. 

New York Public Service Commission, first district. Jurisdiction and 

work. (1909.) 

A pamphlet of 15 pages setting forth clearly what the commission 
has done for the city of New York. 

New York utilities dill. (Outlook. 1907. -v. 86, p. 221-24.) 

A brief editorial discussion of the principles of the New York law. 

New York utilities commission. {Review of Reviews. 1907. v. 
36, p. 521-4.) 

An editorial review of the work of the commission for the first 
district. 

OsBORN, T. M, Public service commission law of New York, (Atlantic. 

1908. V. loi, p. 545-S4.) 
, . The public service commission law of New York 

State. (Proceedings of American Political Science Association. 

1907. v. 4, p. 287-304-) 

A discussion by a member of the New York commission, second 
district. 

Pollock, H, M. Public ser\'ice commissions of the state of New York. 
(Annals of the American Academy of Political and Social Science. 

1908. v. 31, p. 649-58. 
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PoMERENE, Atlee. Plea for the enactment of a public utilities commis- 
sion law, (In his address on the occasion of his election to the 
United States Senate, January ii, igii.) 

PuBUC utilities: two methods of control. (Outlook. 1907. v. 86, 
p. 532-3) 
A brief editorial comparison of the New York and Wisconsin laws. 

Solving a great city's transportation problem: New York's mil- 
lion-dollar-a-year attempt to regulate its street railways by the public 
utilities cwnmission. (World's Work. 1907. v. 15, p. 9594-9.) 

Stowe, L. B. How New York deals with her public service companies. 
(Review of Reviews. 1910. v. 42, p. 211-5.) 
An interesting account of the good work accomplished by the Public 

Service Commission of the first district. (New York City.) 

, . Public service companies and the people. (Outlook. 

1910. V. 95, p. 515-21) 
Van Norman, L. E. New transportation era for New York. (Review 

of Reviews. 1910. v. 42, p. 433-44.) 

Whitney, T. H. Public service commission act of New York. (Green 
Bag. 1907. v. 19, p. 412-24.) 
A detailed analysis of the New York law. 

Laws and Bills. 

Copies of public service commission laws of the different states and 
of bills introduced in the General Assembly of Ohio and of other states 
are kept on file in the Legislative Reference Department of the Ohio 
State Library. Reports of the New York and Wisconsin commissions 
may also be consulted there. 
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